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through judicial construction, of complementary state laws which were intended 
to be uniform. Railroad v. McClure (1871, U. S.) 10 Wall. 511. The court in 
the principal case was therefore constrained either to follow the Vermont deci- 
sion, contrary to its own opinion, as an authority for New Hampshire law, or 
to declare that the Vermont court had misconstrued the Vermont law, or to 
concede the existence of a legislative divergence between the states which must 
be productive of infinite complications. The second alternative was properly 
chosen. The widely recognized rule that the court of the forum should follow 
statutory constructions adopted by the highest courts of the enacting state is a 
principle, not of constitutional law, but of the conflict of laws. Wiggins' Ferry 
Co. v. Chicago & A. Ry. (1882, C. C. E. D. Mo.) 11 Fed. 381 ; Johnson v. N. Y. 
Life Ins. Co. (1903) 187 U. S. 491, 23 Sup. Ct. 194; Eastern Bldg. & Loan Ass'n 
v. Williamson (1903) 189 U. S. 122, 23 Sup. Ct 527. Like all principles of 
conflict of laws it need not be followed to a practical result repugnant to the 
policy of the forum. Gelpcke v. Dubuque (1864, U. S.) 1 Wall. 175. Cf. Jessup 
v. Carnegie (1880) 80 N. Y. 441; cf. Auld v. Cant (1914) 216 Mass. 381, 103 
N. E. 933; cf. Fred Miller Brewing Co. v. Capital Ins. Co. (1900) in Iowa, 
590, 82 N. W. 1023. To have followed the ordinary rule in the principal case, 
would have involved either a renunciation of the court's function in construing 
its own law, or the practical nullification of a part of that law. Moreover the 
decision which it was asked to follow obviously turned upon a misconstruction 
of the law of the forum, and was therefore seriously discredited as evidence of 
the law of the foreign state. 



Contracts — Antenuptial Agreements to Bequeath — Gifts. — By an ante- 
nuptial agreement, the testator promised to leave by will to his wife a share of 
his estate equal to that to be left by will to each of his children by a former 
marriage. The wife promised to accept such a provision in lieu of all her claims, 
as widow, on the estate. After the marriage a will was drawn according to the 
antenuptial agreement. During his lifetime, the testator made large gifts for the 
purpose of diminishing his wife's expectancy. After his death, the executors of 
his will brought a bill in equity to enjoin the widow from petitioning for a 
widow's allowance. Held, that the injunction should not be issued. Eaton v. 
Eaton (191 9, Mass.) 124 N. E. 37. 

It is well settled that antenuptial agreements to alter the interest which the 
parties would have in the property of each by the law of the marriage status 
are valid, if both parties exercise good faith. Kroell v. Kroell (1905) 219 111. 
105, 76 N. E. 63; Rankin v. Schiereck (1914) 166 Iowa, 10, 147 N. W. 180. And 
if the deceased spouse has performed his part of such an agreement, it will be 
enforced specifically against the surviving spouse. Paine v. Hollister (1885) 
139 Mass. 144, 29 N. E. 541; Thompson v. Tucker-Osborn (1897) in Mich. 470, 
69 N. W. 730; cf. also (1919) 28 Yale Law Journal, 709. However, in the 
absence of a contract or statute, a husband is privileged to give away, during 
his lifetime, all of his personal property, without the consent of his wife, and 
for the purpose of preventing her from acquiring any portion of it. Trabbic 
v. Trabbic (1905) 142 Mich. 387, 105 N. W. 876; Roberson v. Roberson (1905) 
147 Ala. 311, 40 So. 104. Furthermore, a husband is privileged to make reason- 
able gifts during his lifetime, even though duty bound by an antenuptial contract 
to leave all of his property to his wife. Dickinson v. Seaman (1908) 193 N. Y. 
18, 85 N. E. 818. But in the instant case the gifts were not reasonable and were 
inconsistent with the' exercise of good faith. Therefore, it is believed that the 
decision is sound'. For similar protection of a widow's dower rights against 
fraudulent conveyance by her husband in contemplation of marriage see (1919) 
28 Yale Law Journal, 701. 



